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1.0 INTRODUCTION

The Texas Department of Transportation (TxDOT) - Laredo District in association with the City of
Laredo (the City) and Webb County (the County) are proposing to construct the new Hachar-
Reuthinger Road from Farm-to-Market Road (FM) 1472 (aka Mines Road) to the southbound western
frontage road of Interstate 35 (I-35) in Webb County, Texas. The proposed project is approximately
8.4 miles in length. Appendix A depicts the project location.

This preliminary draft Environmental Assessment (EA) will evaluate the social, economic, and
environmental impacts for the proposed project and determine whether such impacts warrant
preparation of an Environmental Impact Statement (EIS). The planning process for this project
follows Texas Department of Transportation (TxDOT) and Federal Highway Administration (FHWA)
environmental policies and procedures in compliance with the National Environmental Policy Act
(NEPA). The EA will be made available for public review during a public comment period and TxDOT,
will consider any comments submitted. Once the comment period is over, TXDOT will prepare a final
EA. If TXDOT determines there are no significant adverse effects, it will prepare and sign a Finding of
No Significant Impact (FONSI), which will be made available to the public.

2.0 PROJECT DESCRIPTION

2.1 Existing Facility

The proposed project is an entirely new roadway on a new location. As such, the current project area
consists of undeveloped ranchland and there is no existing facility.

Appendix B includes project area photographs. The design schematic including the typical sections
can be found in Appendices C and D, respectively.

2.2 Proposed Facility

The proposed Hachar-Reuthinger Road will extend approximately 8.4 miles from FM 1472 (aka
Mines Rd.) northbound lane east to the southbound (western) frontage road of I-35 approximately 2
miles north of the I-35/Beltway Parkway/Uniroyal Drive overpass. This new proposed roadway
would consist of a four-lane divided facility with two lanes of travel in each direction. The proposed
roads would consist of two 12-ft. wide travel lanes with 4-ft. wide inside shoulders and 10-ft. wide
outside shoulders. Intersections with turnarounds would be constructed at the intersection of the
future Beltway Parkway and at two other locations based upon the City of Laredo Thoroughfare
Plan. These two currently unidentified intersections will be located approximately 2.4 miles east of
Mines Rd./FM 1472 intersection, and approximately 1.5 miles northeast of the Hachar Rd./Beltway
Parkway. A west bound turnaround will be constructed approximately 0.16 miles east of the FM
1472 / Hachar-Reuthinger Rd. intersection. Crossings at Cuervo Creek, Sombrerito Creek, and an
Unnamed branch of Sombrerito Creek will be spanned by bridges, while culverts will be installed in
the unnamed tributaries of these waterways. No permanent easements are proposed. Temporary
Construction Easements ranging in size from 0.29 acres to 1.18 acres are currently proposed to level
the adjacent terrain features to facilitate future connections of local city streets and driveways.
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The project will typically require approximately 400-ft. of new Right-of-Way (ROW) along its entire
length with the typical ROW widening to approximately 500-ft. wide in the location of the proposed
intersections. In some areas along the project limits, the typical ROW will be widened up to
approximately 30-ft. to accommodate the wider ditches needed for the storm water capacity and
inline stormwater detention.

In total, this project will require approximately 478 acres of New ROW and 12.5 acres of Temporary
Construction Easements. Currently this project has an estimated total project cost of $149 million of
local, state and federal funds. Although this project is being built in a new location, no residential or
non-residential structures would be displaced. It is anticipated that this project will be constructed in
multiple phases as funding becomes available.

2.3 Logical Termini and Independent Utility

Federal regulations require that federally funded transportation projects have logical termini. 23 CFR
771.111(f)(1). Simply stated, this means that a project must have rational beginning and end points.
Those end points may not be created simply to avoid proper analysis of environmental impacts.

The proposed Hachar-Reuthinger Road will extend approximately 8.4 miles from FM 1472 (Mines
Road) northbound lane east to the southbound (western) frontage road of I-35 approximately two
miles north of I-35/Beltway Parkway/Uniroyal Drive overpass. These roadways represent the logical
termini of the proposed project, as they are not only the endpoints of construction but also the only
roads to which the proposed project will connect.

Federal regulations require that a project have independent utility and be reasonable expenditure
even if no other transportation improvements are made in the area. 23 CFR 771.111(f)(2). This
means a project must be able to provide benefit by itself, and that the project does not compel
further expenditures to make the project useful. Stated another way, a project must be able to satisfy
its purpose and need with no other projects being built. The proposed project is a new location
roadway that will satisfy its purpose and need without requiring that other projects be constructed,
and thus has independent utility.

Federal law prohibits a project from restricting consideration of alternatives for other
reasonably foreseeable transportation improvements. 23 CFR 771.111(f)(3). This means that
a project must not dictate or restrict any future roadway alternatives.

The proposed project would not predetermine locations or types of future transportation-related
projects, and thus would not restrict consideration of alternatives for reasonably foreseeable future
transportation improvements. The proposed highway will be constructed on new location, a portion
of which is located within the City of Laredo (0922-33-165) and a portion of which (0922-33-166) is
located within the City’s Extra-Territorial Jurisdiction (ETJ). The project has been long planned and is
included in the City’s Future Land Use Plan (part of its Comprehensive Plan), as shown in Appendix E.
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2.4 Planning Consistency

It is anticipated that this project will use a combination of federal and state funds to implement this
work. This project is currently listed on the Laredo 2020-45 Metropolitan Transportation Plan (MTP)
(revision 7) and are listed on the 2023-2026 Transportation Improvement Program (TIP) as funded
projects (Appendix E, Exhibit E). The project will be constructed in seven phases:

. 0922-33-165 From FM 1472 to 0.1 miles East of Beltway Parkway. included in the 2023-2026 TIP
and 2020-45 MTP,

. 0922-33-166 From 0.1 miles East of Beltway Parkway to I-35 West Frontage Rd. included in the
2023-2026 TIP and 2020-45 MTP.

Preliminary engineering (schematic development) has been completed and the engineers are now
preparing the Plans, Specifications and Estimates (PS&E) for this project.

3.0 PURPOSE AND NEED

3.1 Need

The project is needed to reduce traffic congestion on existing state and local roadways due to the
increased commercial drayage (short haul shipping) traffic between the international ports of entry
locate west FM 1472 and the developing warehouse district located along IH 35 north of Laredo.

3.2 Supporting Facts and/or Data

It is nearly 16 miles between Killam Industrial Blvd. and State Highway (SH) 255 (formerly known as
the Camino Colombia Tollway) on FM 1472 and nearly 15 miles on IH-35. The location of the project,
approximately halfway between the two, would shorten travel times between FM 1472 and IH-35. In
addition, neither Killam Industrial Blvd. nor FM 3338, which is part of route connecting FM 1472 and
IH-35 via SH 255, were designed to accommodate the volume of truck traffic that has resulted from
the increase in border-related industry (trucking and warehousing) that has occurred in recent years.
Without this project, it is anticipated that congestion on the existing roadways will continue to
increase due to the continual increase of truck traffic on these roads.

3.3 Purpose

The purpose of the proposed project is to accommodate anticipated future growth in the region by
adding necessary additional capacity. Travel times between FM 1472 and IH-35 would be
significantly reduced with the construction of the new roadway. The new roadway would also reduce
traffic on Killam Industrial Blvd., I-69W, FM 1472, and FM 3338 by offering an alternative route
between FM 1472 and IH-35.
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4.0 ALTERNATIVES

4.1 Build Alternative

The proposed build alternative will meet the purpose and need of the project by providing an
alternative route between FM 1472 and |-35, which will reduce traffic congestion on Killam Industrial
Blvd., I-69W, FM 1472, and FM 3338, and result in improved safety on these four existing roadways.

The location of the western terminus at FM 1472 is constrained by existing commercial
developments to the south and the intersection of FM 1472 with FM 3338 to the north. The build
alternative follows an existing unpaved private road and thus minimizes the need for clearing of land
in its natural state. By following the existing straight road as it does, the proposed alignment also
minimizes the length, and thus the construction cost, of this segment of the proposed facility. Any
alternative intersection location would cost more, have greater environmental impacts due to the
require displacement of existing businesses, and/or require redesign of the intersection at FM 3338.

From this intersection the build alternative would extend approximately 8.4 miles from FM 1472
northbound lane east to the southbound (western) frontage road of I-35 approximately 2 miles north
of the I-35/Beltway Parkway/Uniroyal Drive overpass, which is the location of the eastern project
terminus.

One factor considered was the presence of a high-capacity electrical transmission line closely
following the current property lines located just north of the proposed Hachar-Reuthinger
Rd./Beltway intersection, which features large support structures spaced 500 feet apart. The build
alternative was designed so that it does not require relocation of any components of this line, under
this alternative, the ROW footprint is angled such that it fits between two of the power line structures.
The build alternative follows a low ridgeline and thus crosses fewer stream channels or floodplains
resulting in a tradeoff between the extents of respective impacts on hydrological vs. biological
resources. In summary, the build alternative fulfills the need and purpose of the project.

4.2 No-Build Alternative

Under the No-Build Alternative, the roadway would not be constructed. The land in its proposed
footprint would remain undeveloped ranch land. Current and further anticipated truck and other
traffic would continue to travel between FM 1472 and IH-35 via I-69W, Killiam Industrial Blvd. or FM
3338 (along with SH 255). Gaps of at least 15 miles would remain between connectors on FM 1472
and IH-35. The existing state and local roadways would continue to experience heavy congestion
from commercial drayage trucks, which will not meet the projects stated purpose and need of
reducing congestion.

4.3 Preliminary Alternatives Considered but Eliminated from Further Consideration

Three alternative alignments were considered for the eastern portion of the project. All three begin
at the same point on the proposed Hachar-Reuthinger/Beltway intersection. The alternative
alignments diverge shortly after this interchange, although all three follow a broad curve bending
gradually from a northeasterly orientation to a southeasterly orientation at their respective
connections with IH-35, with the two additional alternatives intersecting I-35 west frontage road
north and south of the proposed Build alternative. The one factor considered was the presence of a
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high-capacity electrical transmission line closely following the current property lines located just
north of the proposed Hachar-Reuthinger Rd./Beltway intersection, which features large support
structures spaced 500 feet apart. The preferred build alternative is the only one of the three that
was designed so that it does not require relocation of any components of this line, under this and
only this alternative, the ROW footprint of 400 to 500 feet of required ROW is located and angled
such that it fits between two of the power line structures. Due to the cost of relocating powerline
components, the two additional alternatives were eliminated and only the Build Alternative was
carried forward during the environmental studies.

5.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES

In support of this EA, the following technical reports were prepared and can be found in TxDOT’s
Texas Environmental Compliance Oversight System (ECOS), and are also available for review at the
TxDOT Laredo District office:

e Surface Water Analysis Form

Waters of the U.S. Delineation Technical Report
Section 404-10 Impacts Table

Species Analysis Form

Species Analysis Spreadsheet

Community Impact Assessment Technical Report Form
Archeological Survey of the Hachar-Reuthinger Loop
Historical Resources Project Coordination Request
Traffic Noise Analysis Report

Hazardous Materials Initial Site Assessment

Air Quality Technical Report

Induced Growth Impacts Technical Report

e Cumulative Impacts Technical Report

5.1 Right-of-Way,/Displacements

The proposed Build Alternative would require approximately 478 acres of new ROW and
approximately 12.5 acres of temporary construction easements. The new ROW location can be
viewed in Appendix A. The proposed project will not displace any households, businesses, or other
buildings. ROW acquisition and relocation would be conducted in accordance with the Federal
Uniform Relocation and Real Property Acquisition Policies Act of 1970.

Under the No-Build Alternative, no land would be converted to transportation use.

5.2 Land Use

The project area is located in Webb County, Texas. The portion west of future Beltway Intersection is
within the city limits of the City of Laredo, while the portion north of the future Beltway Intersection is
within the City’s ETJ. The surrounding land use is mostly agricultural, with mixed commercial and
industrial uses at the project’s western and eastern termini.
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The proposed project would directly convert approximately 478 acres of land from ranch land to
transportation use, the proposed 12.5 acres of temporary construction easements, would return to
being ranch land after the existing terrain features are leveled. Induced growth impacts are not
addressed in this section, but in Section 5.15 Induced Growth.

Under the No-Build Alternative, no impacts to land use would occur. Land use in the area would
remain undeveloped with limited agricultural, commercial, and industrial uses.

5.3 Farmlands

According to the U.S. Department of Agriculture (USDA) Natural Resources Conservation Service
(NRCS) database, the project area contains two soil units that are considered prime farmland only if
irrigated. No irrigation occurs in the project area. Therefore, the Farmland Protection Policy Act
(FPPA) does not apply. Table 1 identifies the soil map units in the project area along with the
farmland classification according to the USDA. Maps of the soils in the project area can be viewed on
Figure 1 in Appendix F.

Table 1. Soil Units and Farmland Classifications in the Project Area

Soil Unit Farmland Classification

Brystal fine sandy loam, O to 3 percent slopes Prime farmland if irrigated
Catarina clay, O to 2 percent slopes Not prime farmland
Copita fine sandy loam, O to 3 percent slopes Not prime farmland

Duval very fine sandy loam, O to 3 percent slopes Prime farmland if irrigated
Jimenez-Quemado complex, undulating Not prime farmland
Maverick-Catarina complex, gently rolling Not prime farmland
Palafox clay loam, O to 3 percent slopes Not prime farmland

Tela sandy clay loam, O to 1 percent slopes, | Not prime farmland
frequently flooded

Verick fine sandy loam, 1 to 5 percent slopes Not prime farmland

Under the No-Build Alternative, no impacts to farmlands would occur. Undeveloped lands currently
used for agriculture would likely continue to be used for grazing unless the landowners pursue urban
site development.

5.4 Utilities Relocation

It is reasonably foreseeable that utilities will have to be relocated because of this project. The
impacts resulting from removal of any utilities from within the proposed highway right-of-way (e.g.,
construction noise, potential disturbance to archeological resources, and potential impacts to
species habitat) have been considered as part of the overall project footprint impacts within this EA.

It has not yet been determined whether the dislocated utilities will be re-installed within the

highway right-of-way, or to a location outside the highway right-of-way. However, the potential impacts
resulting from re-installation of the displaced utilities within the highway right-of-way have been
considered as part of the overall project footprint impacts (e.g., construction noise, potential
disturbance to archeological resources, and potential impacts to species habitat) within this
environmental assessment. To the extent that the owner of any displaced utility determines to
reinstall the displaced utility at a location outside of highway right-of-way, such location will be
determined by the owner of the utility subject to the rules and policies governing the utility relocation
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process. Additionally, the owner of the utility will be responsible for acquiring any easements outside
the highway right-of-way and ensuring that the design and construction meet all regulatory and
environmental compliance requirements. See 43 TAC 21.37(a)(9), (g)(1)), and (g)(4); 43 TAC
21.38(€e)(2).

Implementation of the proposed project may require the relocation and adjustment of utilities such
as water lines, sewer lines, overhead electrical and telephone lines, fiber optic lines, gas lines, and
other subterranean and aerial utilities. The need for relocation and adjustment of any utilities would
be determined during the detailed design phase and coordinated with the affected utility provider to
ensure that no substantial interruption of service would take place.

Notification of local officials and emergency response organizations such as the Webb County
ambulance service provider, Webb County Sheriff’s Office, and the City of Laredo Fire and Police
Departments would be conducted prior to construction. Since the proposed project is on new
location, no delays or access issues are expected to occur for emergency response vehicles. After
completion of the project, the proposed project would provide enhanced access and reduced
response time for local emergency services.

Under the No-Build Alternative, no impacts to existing utilities and emergency services would occur in
the project area.

5.5 Bicycle and Pedestrian Facilities

This project will not comply with TxDOT’s Bicycle Accommodations Design Guidance, since the
current landowners adjacent to the proposed new roadway and its ROW have developed a master
plan for the combined tracts that calls for entirely commercial and industrial development of all
property immediately adjacent to the new roadway. For this reason, no bicycle or pedestrian
accommodations are planned.

Under the No-Build Alternative, the project area would continue to have no bicycle and pedestrian
facilities.

5.6 Community Impacts

There will be no adverse community impacts associated with the proposed project. With the
exception of two census blocks with a combined population of five persons, all census blocks within
the study area show Environmental Justice (EJ) populations. The project would result in no
displacements; therefore, a displacements analysis was not required. The only changes to access
and travel patterns would be beneficial, as the proposed project would provide a new route between
Mines Rd./FM 1472 and IH-35. There will be no adverse impacts on community cohesion associated
with the proposed project, as the only communities in the general area are isolated residential
subdivisions located at least 0.7 mile from the proposed facility. A colonia (Los Corralitos) is present
in the study area but is approximately one mile from the nearest portion of the project footprint, and
thus would not be adversely impacted by construction of the proposed facility. The beneficial impacts
of the new facility would be enjoyed by all local populations, including EJ populations; these EJ
populations would not be disproportionately impacted in any way. Limited English Proficiency (LEP)
populations are present throughout the study area, as would be expected in a border community;
public involvement activities conducted thus far have included advertisements and other written
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communications in Spanish, and several bilingual members of the project team have been present.
LEP populations will continue to be accommodated in these manners during future public
involvement activities.

A Community Impacts Assessment Technical Report (TxDOT 2020h) is available for review at the
TxDOT Laredo District office.

5.7 Visual/Aesthetics Impacts

The proposed roadway would be constructed on undeveloped ranch land. As such, there are
currently no residences or businesses along most of its route, and thus no viewsheds to be
impacted. The only locations occurring within a viewshed of a developed area are the respective
termini at FM 1472 and IH-35 and in the vicinity of the current western terminus of Beltway Parkway.
Both the eastern and western terminus at I-35 and FM 1472 would be constructed at grade and
would thus not impact any sight lines.

Roadway lighting, and in some cases traffic signals, would be installed at interchanges with existing
and planned roadways along the new facility. These impacts would be limited to what is anticipated
to be a commercial/industrial corridor and would not result in substantial visual impacts.

Under the No-Build Alternative, there would no visual or aesthetic impacts.

5.8 Cultural Resources

Cultural resources are structures, buildings, archeological sites, districts (a collection of related
structures, buildings, and/or archeological sites), cemeteries, and objects. Both federal and state
laws require consideration of cultural resources during project planning. At the federal level, NEPA
and the National Historic Preservation Act (NHPA) of 1966, among others, apply to transportation
projects such as this one. In addition, state laws such as the Antiquities Code of Texas apply to these
projects. Compliance with these laws often requires consultation with the Texas Historical
Commission (THC)/State Historic Preservation Officer (SHPO) and/or federally recognized tribes to
determine the projects effects on cultural resources. Review and coordination of this project followed
approved procedures for compliance with federal and state laws.

5.8.1 Archeology

On February 5-20, 2020, an archeological survey was conducted of the 8.42 miles (486.9 acres)
between Old Mines Rd. (FM 1472) and the southbound Frontage Road of IH-35 for the proposed
Hachar-Reuthinger Rd. Fieldwork was conducted to comply with Section 106 of the National Historic
Preservation Act (NHPA) and the Antiquities Code of Texas under Antiquities Permit No. 9167 (TxDOT
2020g). The intensive archeological survey recorded ten archeological sites. 41WB924-933 within
the APE. Site 41WB924-932 lack sufficient integrity for listing to the National Register of Historic
Places (NRHP) per 36CFR60.4 or as a State Antiquities Landmark (SAL) per 13TAC26. Site
41WB933 was considered potentially eligible and further work was recommended. TxDOT reviewed
the report and concurred with the findings and transmitted the report to the Texas Historical
Commission (THC) on 7/1/20. SHPO concurrence was received on 7/21/20.
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From November 10-19, 2021, AmaTerra conducted archeological excavations and survey on behalf
of TxDOT. The NRHP eligibility testing of 41WB933 was conducted under Texas Antiquities Permit
30382. The permit also included survey of seven retention pond additions (which were subsequently
removed in redesign). The NRHP testing and survey concluded that site 41WB933 was ineligible for
NRHP listing or SAL designation and no additional archeological historic properties were found during
the survey of the seven retention ponds (TxDOT 2022). TxDOT reviewed the report and concurred
with the findings and transmitted the report to the Texas Historical Commission (THC) on 1/7/22.
SHPO concurrence was received on 1/27/22.

On 11/27/2022 additional areas of new ROW totaling 9.3 acres as well as easements totaling 12.5
acres were submitted to TxDOT archeologist for review. The additions were examined via desktop
review/ archeological background study per provisions of the Programmatic Agreement with FHWA
and the Memorandum of Understanding with THC. The study concluded the additional areas of ROW
were in disturbed areas as documented by the prior surveys and no additional work was warranted.

As required under Section 106, Native American Consultation was conducted on 6/29/2020
1/06/2022, and 11/30/2022. No objections were received, and consultation was concluded on
1/17/2023. Copies of the correspondence are on file in TxDOT’s ECOS and available from the
TxDOT Laredo District Office.

Under the No-Action Alternative, there would be no impacts on archeological resources.
5.8.2 Historic Properties

There are no structures within the project footprint. The TxDOT Section 106 Programmatic
Agreement defines the Area of Potential Effect (APE) for this project as 300-ft. from the ROW, which
is all new alignment. TxDOT identified 11 historic-age resources built in or before 1977 on five
different parcels, all of which had associations with area ranching.

All of these structures are documented in a Historic Resources Project Coordination Request (PCR)
(TxDOT 2020a) and the Historic Research Design and a Historic Resources Survey Report (TxDOT
2020e and 2020f, respectively). These documents are available for review at the TxDOT Laredo
District office. The survey of the eleven potentially historic resources found that none of them is of
historic significance nor eligible for inclusion on the NRHP.

Therefore, pursuant to Stipulation IX, Appendix 6 “Undertakings with the Potential to Cause Effects
per 36 CFR 800.16(i)” of Section 106 PA and the MOU, TxDOT historians determined that there are
no historic, non-archeological properties in the APE. In compliance with the Antiquities Code of Texas
and the MOU, TxDOT historians determined project activities have no potential for adverse effects.
Individual project coordination with SHPO is not required. There are no 4(f) historic properties in the
project APE.

No impacts on historic resources would occur under the No-Action Alternative.

5.9 Protected Lands

There are no 4(f), 6(f), or Chapter 26 properties present in the project area.
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5.10 Water Resources

5.10.1 Clean Water Act Section 404

This project will involve regulated activity in jurisdictional waters and therefore will require
authorization under Section 404. The following table shows the waters that are anticipated to be
jurisdictional waters in which regulated activity is anticipated to take place. All work within the
jurisdictional waters will be authorized using a Nationwide Permit # 14 without a Preconstruction
Notice (PCN). Table 2 shows stream channels that would be crossed by the proposed facility. These
crossings were investigated during the field study and were found to be ephemeral without any
wetland present (TxDOT 2021a). All disturbances will be less than 0.10 acres at each individual
crossing.

Table 2. Stream Channels Crossed by Proposed Facility

Nationwide permit with
| C°"f£gr:’i¥]£°”' PCN, Individual Standard
Name of Waterbody e i HEEELET O nationwide permit Pc_errr_nt, . °.f
Waterbody Feature ) Permission, or Regional
under Section . .
4042 General Permlt required
under Section 404?

Crossing Number 5- Cuervo Ephemeral ES #1 Located

Y N
Creek Stream on Topo Maps

Crossing Number 12- Unnamed | Ephemeral ES #2 Located y N
Tributary of Sombrerito Creek Stream on Topo Maps

Crossing Number 14- Unnamed | Ephemeral ES #3 Located y N
Tributary of Sombrerito Creek Stream on Topo Maps

Crossing Number 15- Unnamed | Ephemeral ES #4 Located v N
Tributary of Sombrerito Creek Stream on Topo Maps

Crossing Number 16- Unnamed | Ephemeral ES #5 Located y N
Tributary of Sombrerito Creek Stream on Topo Maps

Crossing Number 17- Ephemeral ES #6 Located Y N
Sombrerito Creek Stream on Topo Maps

Crossing Number 19- Unnamed | Ephemeral ES #7 Located y N
Tributary of Sombrerito Creek Stream on Topo Maps

Crossing Number 22 Unnamed | Ephemeral ES #8 Located Y N
Tributary of Sombrerito Creek Stream on Topo Maps

The No-Build Alternative would have no impacts to waters of the U.S., including wetlands, and
authorization from the (U.S. Army Corps of Engineers) USACE would not be required.

5.10.2 Clean Water Act Section 401

For projects that require an NWP under Section 404 that is covered by TCEQ’s blanket 401 water
quality certification, regardless of whether the NWP is non-reporting, or requires the submission of a
PCN, TxDOT complies with Section 401 of the Clean Water Act by implementing Texas Commission
on Environmental Quality (TCEQ) conditions for NWPs. For projects that require authorization under
an NWP under Section 404 that is not covered by TCEQ’s blanket 401 water quality certifications, or
under an Individual Standard Permit, Letter of Permission, or Regional General Permit under Section
404, TxDOT will coordinate the Section 401 water quality certification with TCEQ. TCEQ will either
approve or deny the Section 401 water quality certification or issue a waiver. The TCEQ Section 401
water quality certification decision must be submitted to the USACE before use of the NWP can be
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confirmed, or an Individual Standard Permit, Letter of Permission, or Regional General Permit
decision can be made.

Under the No-Build Alternative, no impacts to waters of the U.S. would occur and, therefore, no
Section 401 Certification would be required.

5.10.3 Executive Order 11990 Wetlands

Executive Order 11990 for the Protection of Wetlands (issued in 1977) requires federal agencies to
minimize the destruction or modification of wetlands. No wetlands were observed in the project area.
It was determined that neither the Build nor the No-Build Alternative would have an impact on
wetlands; therefore, Executive Order 11990 does not apply.

5.10.4 Rivers and Harbors Act

Based on a project scoping analysis, it was determined that neither the Build nor the No-Build
Alternative would have an impact on this resource category.

5.10.5 Clean Water Act Section 303(d)

Storm water runoff from the proposed project flows into the Rio Grande River below Amistad
Reservoir (Segment number 2304), which is an impaired waterbody on the 2022 303(d) list (TCEQ
2022). This project is within five linear miles of, is within the watershed of, and drains to an impaired
assessment under Section 303(d) of the federal Clean Water Act.

Under the No-Build Alternative, no impacts to impaired water segments would occur and
coordination with the TCEQ would not be required.

5.10.6 Clean Water Act Section 402

Since Texas Pollutant Discharge Elimination System (TPDES) Construction General Permit (CGP)
authorization and compliance (and the associated documentation) occur outside of the
environmental clearance process, compliance is ensured by the policies and procedures that govern
the design and construction phases of the project. The Project Development Process Manual and the
Plans, Specifications, and Estimates (PS&E) Preparation Manual require a storm water pollution
prevention plan (SWP3) be included in the plans of all projects that disturb one or more acres. The
Construction Contract Administration Manual requires that the appropriate CGP authorization
documents (notice of intent or site notice) be completed, posted, and submitted, when required by
the CGP, to TCEQ and the municipal separate storm sewer system (MS4) operator. It also requires
that projects be inspected to ensure compliance with the CGP.

The PS&E Preparation Manual requires that all projects include Standard Specification Item 506
(Temporary Erosion, Sedimentation, and Environmental Controls), and the “Required Specification
Checklists” require Special Provision 506-003 on all projects that need authorization under the CGP.
These documents require the project contractor to comply with the CGP and SWP3, and to complete
the appropriate authorization documents.

The proposed project would include more than five acres of earth disturbance. TxDOT would comply
with TCEQ’s TPDES CGP. A SW3P would be implemented, and a construction site notice would be
posted at the construction site. A Notice of Intent (NOI) and a Notice of Termination would be
required. Measures would be taken to prevent or correct erosion that might develop during
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construction. Disturbed areas would be restored and stabilized as soon as the construction schedule
permits, and temporary seeding would be considered where large areas of disturbed ground would
be left bare for a considerable length of time.

Under the No-Build Alternative, there would be no earth disturbance and compliance with the TPDES
CGP would not be required.

5.10.7 Floodplains

Executive Order (EO) 11988, Floodplain Management, requires federal agencies to avoid activities
which directly or indirectly result in the development of floodplain areas. The entire project is in Webb
County with portions of the project in the City of Laredo. Webb County and the City of Laredo
participate in the National Flood Insurance Program (FEMA 2019). According to the FEMA Flood
Insurance Rate Maps (FIRM) Community Panel Numbers 48479C1020C, 48479C1030C, and
48479C1040C, approximately 25 acres of floodplains are located within the proposed project area.
However, the project will not involve a significant encroachment in the floodplains since these areas
would have span bridge placed over these flood zones.

This project is subject to and will comply with federal Executive Order 11988 on Floodplain
Management. The department implements this Executive Order on a programmatic basis through its
Hydraulic Design Manual. Design of this project will be conducted in accordance with the
department’s Hydraulic Design Manual. Adherence to the TxDOT Hydraulic Design Manual ensures
that this project will not result in a “significant encroachment” as defined by FHWA'’s rules
implementing Executive Order 11988 at 23 CFR 650.105(q).

Under the No-Build Alternative, no impacts to floodplains would occur.
5.10.8 Wild and Scenic Rivers

Based on a project scoping analysis, it was determined that neither the Build nor the No-Build
Alternative would have an impact on this resource category.

5.10.9 Coastal Barrier Resources
The Coastal Barrier Resources Act does not apply.
5.10.10 Coastal Zone Management

The project is not located within the Texas Coastal Management Plan boundary. Therefore, a
consistency determination is not required.

5.10.11 Edwards Aquifer

The Edward Aquifer Memorandum of Understanding (MOU) with U.S. Environmental Protection
Agency does not apply.

5.10.12 International Boundary and Water Commission

This project does not cross or encroach upon the floodway of the International Boundary Water
Commission (IBWC) right-of-way or an IBWC flood control project.
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5.10.13 Drinking Water Systems

In accordance with TxDOT’s Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges (Item 103, Disposal of Wells), any drinking water wells would need to be properly
removed and disposed of during construction of the project.

According to the Texas Water Development Board (TWDB) Groundwater Database, there are no
known groundwater wells located within one-quarter mile of the project area (TWDB 2020).
Therefore, there are no anticipated impacts to groundwater resources because of the proposed
project.

The No-Build Alternative would have no impacts to drinking water systems.

5.11 Biological Resources

5.11.1 Impacts to Vegetation

The proposed Build Alternative would potentially result in approximately 509.5 acres of vegetation
impacts within the proposed new location ROW and the existing FM 1472 ROW at the FM
1472/Hachar-Reuthinger Road intersection. No unusual vegetation features or noteworthy trees
were noted in the project area. Utilizing TPWD Ecological Mapping System of Texas (EMST), this tool
indicated that this project, with the exclusion of the existing FM 1472 roadway, will impact
approximately 9.2 acres of Urban vegetation, 20.8 acres of Disturbed Prairie habitat, 50.2 acres of
Riparian habitat, and 425.7 acres of Scrub, Thornscrub, Shrubland habitat. These three habitat
types are not considered rare or important vegetation as mapped by the Texas Conservation Action
Plan (TCAP). The entire project area of approximately 509.5 acres is considered unmaintained
vegetation except for the areas covered by the existing FM 1472 pavement and areas within the new
location ROW that has previously been cleared for ranch roads (aka senderos) in the past.

Under the Build Alternative, the proposed project area is within range of, and potentially suitable
habitat is present for the Species of Greatest Conservation Need (SGCN) arrowleaf milkvine (Matelea
sagirrifolia), Croft’s bluet (Houstonia croftiae), Fitch's hedgehog cactus (Echinocereus reichenbachii
var. fitchii), sand sheet leaf-flower (Phyllanthus abnormis var. riograndensis), Siler's Huaco
(Manfreda sileri), and yellow-flowered alicoche (Echinocereus papillosus). The proposed project
would have no effect on any of the remaining plant SGCNs or their habitat that may occur in Webb
County. Currently, there are no BMPs for these SGCN plant species. Although there are not specific
BMPs for these SGCN plant species, the following BMPs will be utilized:
e Vegetation / Construction BMPs:
o Minimize the amount of vegetation cleared. Removal of native vegetation, particularly
mature native trees and shrubs should be avoided to the greatest extent practicable.
o The use of any non-native vegetation in landscaping and revegetation is discouraged.
Locally adapted native species should be used.
o The use of seed mix that contains seeds from only locally adapted native species is
recommended.
o Avoid vegetation clearing activities during the general bird nesting season, February
15t through September 15t, to minimize adverse impacts to birds.
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Under the No-Build Alternative, the existing vegetation would remain as it is currently, unless the
landowners decided to clear or maintain the land for other uses. The No-Build Alternative would not
require any conversion of vegetation to a transportation facility, nor would it impact unusual
vegetation or special habitat features.

5.11.2 Executive Order 13112 on Invasive Species

This project is subject to and will comply with federal EO 13112 on Invasive Species. The department
implements this EO on a programmatic basis through its Roadside Vegetation Management Manual
and Landscape and Aesthetics Design Manual.

The No-Build Alternative would not require any conversion of vegetation to a transportation facility.
Under the No-Build Alternative, EO 13112 on Invasive Species would not be applicable.

5.11.3 Executive Memorandum on Environmentally and Economically Beneficial Landscaping

This project is subject to and will comply with the federal Executive Memorandum on Environmentally
and Economically Beneficial Landscaping, effective April 26, 1994. The department implements this
Executive Memorandum on a programmatic basis through its Roadside Vegetation Management
Manual and Landscape and Aesthetics Design Manual.

The No-Build Alternative would not require any conversion of vegetation to a transportation facility,
nor would it impact unusual vegetation or special habitat features. Under the No-Build Alternative,
the Executive Memorandum on Environmentally and Economically Beneficial Landscaping would not
be applicable.

5.11.4 Impacts to Wildlife

This section of the EA must describe project impacts to wildlife or habitat. This section does not
contain effect calls for state or federally listed species, which are addressed in Section 5.11.11
below. The Species Analysis Spreadsheet (TxDOT 2023b) was completed for this project and is
available upon request at the Laredo District Office.

The South Texas Plains supports a great diversity of terrestrial and aquatic species: javelina (Tayassu
tajacu), ringtail cat (Bassariscus astutus), armadillo (Dasypus novemcinctus), bats, many regional
pocket gophers and lizards, an abundance of spring and spring-fed river dependent fishes, and
several insects unique to this region (TPWD 2012). This region is also well-known for its hunting
opportunities including dove, quail, and white-tailed deer (Odocoileus virginianus) (TPWD 2012).
Under the Build Alternative, these species have the potential to occur within and adjacent to the
project area. Fauna species observed during the May 29 and 30, 2019 field visit by a qualified
biologist can be viewed in Table 3.

Table 3. Fauna Species Observed During the May 29-30, 2019 Field Visit

Common Name | Scientific Name
BIRDS
American kestrel Falco sparverius
Cactus wren Campylorhynchus brunneicapillus
Great horned owl Bubo virginianus
Greater roadrunner Geococcyx californianus
Great-tailed grackle Quiscalus mexicanus
House sparrow Passer domesticus
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Common Name Scientific Name
Mourning dove Zenaida macroura
Northern bobwhite quail Colinus virginianus
Northern crested caracara Caracara cheriway
Northern mockingbird Mimus polyglottos
Red-tailed hawk Buteo jamaicensis
Turkey vulture Cathartes aura
White-winged dove Zenaida asiatica
MAMMALS
Black-tailed jackrabbit Lepus californicus
Coyote Canis latrans
Eastern cottontail rabbit Sylvilagus floridanus
White-tailed deer Odocoileus virginianus
Wild pig Sus scrofa
REPTILES
Common spotted whiptail Aspidoscelis gularis
Texas tortoise Gopherus berlandieri
Western diamondback rattlesnake Crotalus atrox

Since the Build Alternative is proposed to be built within new, undeveloped ROW, it is anticipated
that clearing and other construction-related activities will be required and, therefore, may directly or
indirectly affect animals that are located in and adjacent to the project area. Heavy machinery could
kill small, low-mobility animals and could cause soil compaction, affecting animals that live
underground. Mobile species will typically avoid construction activities and move to adjacent areas.
Clearing within the ROW will be minimized to the extent practicable. Although individual animals may
be killed or displaced from construction activities associated with the proposed project, it is not
expected that the project will threaten the existence of local populations or species as a whole.

The proposed project within range and contains potentially suitable habitat for SGCN species
including neojuvenile tiger beetle (cicindela obsolete neojuvenilis), eastern spotted skunk (Spilogale
putorius), hoary bat (Lasiurus cinereus), Mountain lion (Puma concolor), western hog-nosed skunk
(Conepatus leuconotus), and the tricolored bat (Perimyotis subflavus). Although the proposed project
may result in the removal of potentially suitable habitat or the temporary disturbance of individuals
of these species, the project is not anticipated to cause substantial impact to any species. Any
impact to individuals would be incidental in nature. The proposed project would have no effect on
any of the remaining SGCNSs or their habitat that may occur in Webb County.

Currently, there are no BMPs for the eastern red bat, eastern spotted skunk, hoary bat, Mountain
lion, and the tricolored bat. However, this project will utilize some of the General Construction BMPs
and Vegetation BMPs which will help to limit impacts to these species. The three largest drainage
areas will have span bridges that will span the entire floodzone; this will allow these bridges to
function as wildlife crossings helping to minimize affects to landscape connectivity and habitat
fragmentation.

Under the No-Build Alternative, no impacts to wildlife species, SGCNs, or their habitat would occur.
5.11.5 Migratory Bird Treaty Act

This project will comply with applicable provisions of the Migratory Bird Treaty Act (MBTA) and Texas
Parks and Wildlife Code Title 5, Subtitle B, Chapter 64, Birds. It is the department’s policy to avoid
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removal and destruction of active bird nests except through federal or state approved options. In
addition, it is the department’s policy to, where appropriate and practicable:

* use measures to prevent or discourage birds from building nests on man-made structures

within portions of the project area planned for construction, and

* schedule vegetation clearing activities outside the typical nesting season.
Additional preemptive and preventative measures that may be applied, where appropriate and
practicable, are described in TxXDOT’s Guidance - Avoiding Migratory Birds and Handling
Potential Violations.

Since the proposed start of construction is in the year of summer of 2024, no surveys have been
conducted for migratory birds or their nests. If vegetation is scheduled to be removed during the
migratory bird nesting season, A migratory bird and nest survey will be conducted immediately prior
to the start of vegetation clearing activities.

The No-Build Alternative would not require any removal or disturbance of migratory birds, their nest,
or their young and there would be no impacts to migratory birds.
5.11.6 Fish and Wildlife Coordination Act

The project is anticipated to require a nationwide permit issued by the USACE. Compliance with the
Fish and Wildlife Coordination Act will be accomplished by complying with the terms and conditions
of the nationwide permit.

5.11.7 Bald and Golden Eagle Protection Act of 2007

This project is not within 660 feet of an active or inactive Bald or Golden Eagle nest. Therefore, no
coordination with USFWS is required.

5.11.8 Magnuson-Stevens Fishery Conservation Management Act

The Essential Fish Habitat/Magnuson-Stevens Fishery Conservation and Management Act does not
apply.

5.11.9 Marine Mammal Protection Act

The project area does not contain suitable habitat for marine mammals.

5.11.10 Threatened, Endangered, and Candidate Species

Potential effects of the project on federally listed and candidate species and state listed species are
documented in the Species Analysis Form (TxDOT 2023a) and Species Analysis Spreadsheet (TxDOT
2023b), which are available for review at the TxDOT Laredo District office. Table 4 list the federally
list and state listed threatened or endangered species that are know to occur in Webb County.
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Table 4. Federally and State Listed Species.

Common Name Scientific Name Federally Listing State Listing
AMPHIBIANS
South Texas siren (Large Siren sp. 1 Threatened
Form)
BIRDS
gray hawk Buteo plagiatus Threatened
white-faced ibis Plegadis chihi Threatened
wood stork Mycteria americana Threatened
FISH
Rio Grande darter Etheostoma grahami Threatened
Rio Grande shiner Notropis jemezanus Threatened
speckled chub Macrhybopsis aestivalis Threatened
Tamaulipas shiner Notropis braytoni Threatened
INSECTS
Monarch Butterfly Danaus plexippus Candidate
MAMMALS
ocelot Leopardus pardalis Listed Endangered Endangered
black bear Ursus americanus Threatened
white-nosed coati Nasua narica Threatened
MUSSELS
Texas hornshell Popenaias popeii Listed Endangered Endangered
Mexican fawnsfoot Truncilla cognata Threatened
Salina mucket Potamilus metnecktayi Threatened
PLANTS
ashy dogweed Thymophylla tephroleuca Listed Endangered Endangered
REPTILES
northern cat-eyed snake Leptodeira septentrionalis septentrionalis Threatened
Texas horned lizard Phrynosoma cornutum Threatened
Texas tortoise Gopherus berlandieri Threatened

Under the Build Alternative, the proposed project area is located within the range of four federally
listed threatened and endangered species: piping plover (Charadrius melodus), red knot (Calidris
canutus rufa), Texas hornshell (Popenaias popeii), and ashy dogweed (Thymophylla tephroleuca) and
one candidate species Monarch Butterfly (Danaus plexippus). The US Fish and Wildlife Service
(USFWS) Information for Planning and Consultation (IPaC) System was utilized to obtain this official
list (Project Code: 2023-0030543) on February 15, 2023. However, no potentially suitable habitat
or listed critical habitat for the federally listed threatened or endangered species occurs within the
project area. Therefore, for the federally listed species consultation with the USFWS was not initiated
and the proposed Build Alternative is anticipated to have no effect on these species. For the listed
Candidate species, the project may affect the monarch butterfly; however, the monarch is currently a
candidate species and no consultation with USFWS is required at this time. As construction activities
for this project are not anticipated to be completed prior to Fiscal Year 2024, when a listing decision
for the species is anticipated, additional coordination may be required. The project should be
reevaluated at that time to determine if further action is required if the species becomes proposed
for federal listing.

CSJs 0922-33-165 and 0922-33-166 Page | 17



The Texas Parks and Wildlife (TPWD) Rare, Threatened, and Endangered Species of Texas (RTEST)
list that was accessed on February 15t, 2023 and utilized to help determine which state listed
species are potentially present in the proposed project area. Under the Build Alternative, it was
determined that the proposed project area is within range of, and potentially suitable habitat is
present for two state threatened species: Texas horned lizard (Phrynosoma cornutum), and the
Texas tortoise (Gopherus berlandieri). It is anticipated that this project could result in direct take of
both state listed species since it is taking several hundred acres of new ROW and changing the
exiting habitat. In addition to fragmentation and habitat loss, direct road mortality is likely to occur
after construction and mortality is also likely to occur during construction. To mitigate impacts to
these species during construction, the District will place Terrestrial Reptile and Amphibian exclusion
fences along the proposed project perimeter and having Bio Monitors in place during brush removal
activities as indicated in Section 8.1.

The proposed project would have no effect on any of the remaining state listed species and their
habitat that may occur in Webb County. The following BMPs per the MOU with TPWD would be
implemented in an effort to avoid impacts to the state listed species:

e Terrestrial Reptile BMPs for Texas horned lizard, Texas indigo snake, and Texas tortoise:

o Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or revegetation
of disturbed areas where feasible. If hydromulching and/or hydroseeding are not feasible
due to site conditions, utilize erosion control blankets or mats that contain no netting or
contain loosely woven, natural fiber netting is preferred. Plastic netting should be avoided
to the extent practicable.

o For open trenches and excavated pits, install escape ramps at an angle of less than 45
degrees (1:1) in areas left uncovered. Visually inspect excavation areas for trapped wildlife
prior to backfilling.

o Inform contractors that if reptiles are found on project site, allow species to safely leave the
project area.

o Contractors will be advised of potential occurrence in the project area, and to avoid harming
the species if encountered.

In addition to the Terrestrial Reptile BMPS, the Texas horned lizard and Texas tortoise have their own
BMPs:
e Texas horned lizard BMPs: Avoid harvester ant mounds in the selection of Project Specific
Locations (PSLs) where feasible
e Texas tortoise BMPs:
o Contractors will be advised of potential occurrence in the project area, and to avoid harming
the species if encountered.
o Utility trenches should be covered overnight or visually inspected before filling to avoid
burial of the species.

Documentation of Texas Parks and Wildlife Department Best Management Practices (TxDOT 2023c¢)
are available for review at the TxDOT Laredo District office for the justification of impact
determinations.
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Under the No-Build Alternative, no impacts to federal and state threatened, endangered, and
candidate species or their habitats would occur, therefore, no coordination with USFWS and TPWD
would be required.

5.12 Air Quality

5.12.1 Conformity

The project is located in an area in attainment or unclassifiable for all national ambient air quality
standards (NAAQS); therefore, the transportation conformity rules do not apply.

5.12.2 Carbon Monoxide Traffic Air Quality Analysis

Traffic data for the estimated time of completion (ETC) year, 2024, and design year, 2044, is 11,500 vehicles
per day (vpd) and 25,000 vpd, respectively. A prior TXDOT modeling study and previous analyses of similar
projects demonstrated that it is unlikely that the carbon monoxide standard would ever be exceeded because
of any project with an average annual daily traffic (AADT) below 140,000. The AADT projections for the project
do not exceed 140,000 vehicles per day; therefore, a Traffic Air Quality Analysis was not required.

5.12.3 Qualitative MSAT Analysis

Controlling air toxic emissions became a national priority with the passage of the Clean Air Act
Amendments (CAAA) of 1990, whereby Congress mandated that the U.S. Environmental Protection
Agency (EPA) regulate 188 air toxics, also known as hazardous air pollutants. The EPA assessed this
expansive list in its rule on the Control of Hazardous Air Pollutants from Mobile Sources (Federal
Register, Vol. 72, No. 37, page 8430, February 26, 2007), and identified a group of 93 compounds
emitted from mobile sources that are part of EPA’s Integrated Risk Information System (IRIS).1 In
addition, EPA identified nine compounds with significant contributions from mobile sources that are
among the national and regional-scale cancer risk drivers or contributors and non-cancer hazard
contributors from the 2011 National Air Toxics Assessment (NATA).2 These are 1,3-butadiene,
acetaldehyde, acrolein, benzene, diesel particulate matter (diesel PM), ethylbenzene, formaldehyde,
naphthalene, and polycyclic organic matter. While FHWA considers these the priority mobile source
air toxics, the list is subject to change and may be adjusted in consideration of future EPA rules.

According to EPA, MOVES3 is a major revision to MOVES2014 and improves upon it in many
respects. MOVES3 includes new data, new emissions standards, and new functional improvements
and features. It incorporates substantial new data for emissions, fleet, and activity developed since
the release of MOVES2014. These new emissions data are for light- and heavy- duty vehicles,
exhaust and evaporative emissions, and fuel effects. MOVES3 also adds updated vehicle sales,
population, age distribution, and vehicle miles travelled (VMT) data. In the November 2020 EPA
issued MOVES3 Mobile Source Emissions Model Questions and Answers 3 EPA states that for on-
road emissions, MOVES3 updated heavy-duty (HD) diesel and compressed natural gas (CNG)
emission running rates and updated HD gasoline emission rates. They updated light-duty (LD)
emission rates for hydrocarbon (HC), carbon monoxide (CO) and nitrogen oxide (NOx) and updated
light-duty (LD) particulate matter rates, incorporating new data on Gasoline Direct Injection (GDI)
vehicles.

1 http://www.epa.goviiris/
2 https://www.epa.gov/national-air-toxics-assessment
3 https://nepis.epa.qov/Exe/ZyPDF.cgi?Dockey=P1010M06.pdf
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Motor Vehicle Emissions Simulator (MOVES)

Using EPA’s MOVES3 model, as shown in Figure 1, FHWA estimates that even if VMT increases by 31
percent from 2020 to 2060 as forecast, a combined reduction of 76 percent in the total annual
emissions for the priority MSAT is projected for the same time period.

Diesel PM is the dominant component of MSAT emissions, making up 36 to 56 percent of all priority
MSAT pollutants by mass, depending on calendar year. Users of MOVES3 will notice some
differences in emissions compared with MOVES2014. MOVES3 is based on updated data on some
emissions and pollutant processes compared to MOVES2014, and also reflects the latest Federal
emissions standards in place at the time of its release. In addition, MOVES3 emissions forecasts are
based on slightly higher VMT projections than MOVES2014, consistent with nationwide VMT trends.

Figure 1. FHWA Projected National MSAT Emission Trends.
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Source: EPA MOVES3 model runs conducted by FHWA, March 2021.
Note: Trends for specific locations may be different, depending on locally derived information representing vehicle-miles travelled, vehicle
speeds, vehicle mix, fuels, emission control programs, meteorology, and other factors.
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MSAT Research

Air toxics analysis is a continuing area of research. While much work has been done to assess the
overall health risk of air toxics, many questions remain unanswered. In particular, the tools and
techniques for assessing project-specific health outcomes as a result of lifetime MSAT exposure
remain limited. These limitations impede the ability to evaluate how potential public health risks
posed by MSAT exposure should be factored into project-level decision-making within the context of
NEPA.

Project Specific MSAT Information

A qualitative analysis provides a basis for identifying and comparing the potential differences
among MSAT emissions, if any, from the various alternatives. The qualitative assessment presented
below is derived in part from a study conducted by FHWA entitled A Methodology for Evaluating
Mobile Source Air Toxic Emissions Among Transportation Project Alternatives?.

For each alternative, the amount of MSAT emitted would be proportional to the vehicle miles
traveled, or VMT, assuming that other variables such as fleet mix are the same for each alternative.
Under all Build Alternatives in the design year, it is expected there would be reduced MSAT
emissions in the immediate area of the project, relative to the No Build Alternative, due to the
reduced VMT associated with more direct routing, and due to EPA’s MSAT reduction programs.
Under each alternative there may be localized areas where VMT would increase, and other areas
where VMT would decrease. Therefore, it is possible that localized increases and decreases in
MSAT emissions may occur. The localized increases in MSAT emissions would likely be most
pronounced along the new roadway sections that would be built at Hachar-Reuthinger Rd. from FM
1472 and Beltway Parkway. However, the magnitude and the duration of these potential increases
compared to the No Build alternative cannot be reliably quantified due to incomplete or unavailable
information in forecasting project specific MSAT health impacts. Also, regardless of the alternative
chosen, emissions will likely be lower than present levels in the design year as a result of EPA's
national control programs that are projected to reduce annual MSAT emissions by over 76 percent
from 2020 to 2060. Local conditions may differ from these national projections in terms of fleet
mix and turnover, VMT growth rates, and local control measures. However, the magnitude of the
EPA-projected reductions is so great (even after accounting for VMT growth) that MSAT emissions in
the study area are likely to be lower in the future in virtually all locations.

Incomplete or Unavailable Information for Project-Specific MSAT Health Impacts
Analysis

In FHWA's view, information is incomplete or unavailable to credibly predict the project-specific health
impacts due to changes in mobile source air toxic (MSAT) emissions associated with a proposed set of
highway alternatives. The outcome of such an assessment, adverse or not, would be influenced more by
the uncertainty introduced into the process through assumption and speculation rather than any
genuine insight into the actual health impacts directly attributable to MSAT exposure associated with a
proposed action.

4 Updated Interim Guidance on Mobile Source Air Toxic Analysis in NEPA Documents, Federal Highway
Administration, January 18, 2023 -
http://www.fhwa.dot.gov/environment/air_quality/air_toxics/policy and guidance/msat/index.cfm
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The Environmental Protection Agency (EPA) is responsible for protecting the public health and welfare
from any known or anticipated effect of an air pollutant. They are the lead authority for administering the
Clean Air Act and its amendments and have specific statutory obligations with respect to hazardous air
pollutants and MSAT. The EPA is in the continual process of assessing human health effects, exposures,
and risks posed by air pollutants. They maintain the Integrated Risk Information System (IRIS), which is
“a compilation of electronic reports on specific substances found in the environment and their potential
to cause human health effects” (EPA, https://www.epa.gov/iris/). Each report contains assessments of
non-cancerous and cancerous effects for individual compounds and quantitative estimates of risk levels
from lifetime oral and inhalation exposures with uncertainty spanning perhaps an order of magnitude.

Other organizations are also active in the research and analyses of the human health effects of MSAT,
including the Health Effects Institute (HEI). A number of HEI studies are summarized in Appendix D of
FHWA'’s Updated Interim Guidance on Mobile Source Air Toxic Analysis in NEPA Documents. Among the
adverse health effects linked to MSAT compounds at high exposures are: cancer in humans in
occupational settings; cancer in animals; and irritation to the respiratory tract, including the exacerbation
of asthma. Less obvious is the adverse human health effects of MSAT compounds at current
environmental concentrations (HEI Special Report 16,
https://www.healtheffects.org/publication/mobile-source-air-toxics-critical-review- literature-exposure-
and-health-effects) or in the future as vehicle emissions substantially decrease.

The methodologies for forecasting health impacts include emissions modeling; dispersion modeling;
exposure modeling; and then final determination of health impacts - each step in the process building
on the model predictions obtained in the previous step. All are encumbered by technical shortcomings or
uncertain science that prevents a more complete differentiation of the MSAT health impacts among a
set of project alternatives. These difficulties are magnified for lifetime (i.e., 70 year) assessments,
particularly because unsupportable assumptions would have to be made regarding changes in travel
patterns and vehicle technology (which affects emissions rates) over that time frame, since such
information is unavailable.

It is particularly difficult to reliably forecast 70-year lifetime MSAT concentrations and exposure near
roadways; to determine the portion of time that people are actually exposed at a specific location; and to
establish the extent attributable to a proposed action, especially given that some of the information
needed is unavailable.

There are considerable uncertainties associated with the existing estimates of toxicity of the various
MSAT, because of factors such as low-dose extrapolation and translation of occupational exposure data
to the general population, a concern expressed by HEI (Special Report 16,
https://www.healtheffects.org/publication/mobile-source-air-toxics- critical-review-literature-exposure-
and-health-effects). As a result, there is no national consensus on air dose-response values assumed to
protect the public health and welfare for MSAT compounds, and in particular for diesel PM. The EPA
states that with respect to diesel engine exhaust, “[t]he absence of adequate data to develop a
sufficiently confident dose-response relationship from the epidemiologic studies has prevented the
estimation of inhalation carcinogenic risk.” (EPA IRIS database, Diesel Engine Exhaust, Section II.C.
https.//iris.epa.gov/static/pdfs/0642 summary.pdf).

There is also the lack of a national consensus on an acceptable level of risk. The current context is the
process used by the EPA as provided by the Clean Air Act to determine whether more stringent controls
are required in order to provide an ample margin of safety to protect public health or to prevent an
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adverse environmental effect for industrial sources subject to the maximum achievable control
technology standards, such as benzene emissions from refineries. The decision framework is a two-step
process. The first step requires EPA to determine an “acceptable” level of risk due to emissions from a
source, which is generally no greater than approximately 100 in a million. Additional factors are
considered in the second step, the goal of which is to maximize the number of people with risks less
than 1 in a million due to emissions from a source. The results of this statutory two-step process do not
guarantee that cancer risks from exposure to air toxics are less than 1 in a million; in some cases, the
residual risk determination could result in maximum individual cancer risks that are as high as
approximately 100 in a million. In a June 2008 decision, the U.S. Court of Appeals for the District of
Columbia Circuit upheld EPA’s approach to addressing risk in its two-step decision framework.

Information is incomplete or unavailable to establish that even the largest of highway projects would
result in levels of risk greater than deemed acceptable
(https://www.cadc.uscourts.gov/internet/opinions.nsf/284E23FFEQ79CD5985257800005
OC9DA/$file/07-1053-1120274.pdf ).

Because of the limitations in the methodologies for forecasting health impacts described, any predicted
difference in health impacts between alternatives is likely to be much smaller than the uncertainties
associated with predicting the impacts. Consequently, the results of such assessments would not be
useful to decision makers, who would need to weigh this information against project benefits, such as
reducing traffic congestion, accident rates, and fatalities plus improved access for emergency response,
that are better suited for quantitative analysis.

5.12.4 Congestion Management Process

The project is within an attainment or unclassifiable area for ozone and carbon monoxide (CO);
therefore, a project-level congestion management process analysis is not required.

5.12.5 Construction Emissions

During the construction phase of this project, temporary increases in PM and MSAT emissions may occur
from construction activities. The primary construction-related emissions of PM are fugitive dust from site
preparation, and the primary construction-related emissions of MSAT are diesel particulate matter from
diesel powered construction equipment and vehicles.

The potential impacts of particulate matter emissions will be minimized by using fugitive dust control
measures contained in standard specifications, as appropriate. The Texas Emissions Reduction Plan
(TERP) provides financial incentives to reduce emissions from vehicles and equipment. TXDOT
encourages construction contractors to use this and other local and federal incentive programs to the
fullest extent possible to minimize diesel emissions. Information about the TERP program can be found
on TCEQ’s TERP website (https://www.tceq.texas.gov/airquality/terp).

However, considering the temporary and transient nature of construction-related emissions, the use of
fugitive dust control measures, the encouragement of the use of TERP, and compliance with applicable
regulatory requirements; it is not anticipated that emissions from construction of this project will have
any significant impact on air quality in the area.
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5.13 Hazardous Materials

A Hazardous Materials Initial Site Assessment (TxDOT 2020b) of the proposed project was
undertaken and consisted of a search of federal and state databases of hazardous materials
facilities, a search of online records of oil and gas facilities, review of historical aerial photographs
and topographic maps, and field reconnaissance. The initial site assessment is available for review
at the TxDOT Laredo District office.

No listed hazardous materials sites were identified within the various appropriate search radii. The
search of oil and gas facilities identified six natural gas production wells on the combined Hachar
and Reuthinger tracts, although none are in the project footprint or would be impacted by the
proposed project. The search also identified one natural gas gathering line that would be crossed by
the new roadway, on the east side of Cuervo Creek. Another appears to terminate slightly north of the
center of the Hachar portion; field reconnaissance, however, found that it extends further to the
south and would, in fact, be crossed by the new roadway as well. The review of aerial photographs
and topographic maps and the field investigation only confirmed the presence of the oil/gas facilities
but found no other concerns related to hazardous materials. As such, the only hazardous materials
concerns are the two natural gas lines that would be crossed by the proposed projects. These
crossings are depicted in Figure 4 in Appendix F. Any utility conflicts and/or relocations would be
addressed in the utility coordination phase of the project, prior to construction.

5.14 Traffic Noise

All land use activity areas adjacent to the project are currently undeveloped land which is not
permitted for development. Therefore, the project would not result in any predicted noise impacts. A
Traffic Noise Analysis Report is available for review at the TxDOT Laredo District office (TxDOT
2023d).

To avoid noise impacts that may result from future development of properties adjacent to the project,
local officials responsible for land use control programs must ensure, to the maximum extent
possible, that no new activities are planned or constructed along or within the predicted (2044)
noise impact contours presented in the noise analysis report. These predicted impact contours
ranged from 20 to 200 feet from the ROW for residential land uses and up to 80 feet from the ROW
for less noise sensitive land uses.

A copy of this traffic noise analysis will be available to local officials to assist in future land use
planning. On the date of approval of this document (Date of Public Knowledge), FHWA and TxDOT are
no longer responsible for providing noise abatement for new development adjacent to the project.

Under the No-Build Alternative, future traffic noise levels would be similar to existing conditions or
would increase with increasing traffic on adjacent existing roadways.

5.15 Induced Growth

An Induced Growth Impacts analysis was conducted for the proposed project (TxDOT 2020c¢). The
complete analysis is documented in the Induced Growth Impacts Technical Report, which is available
for review at the TxDOT Laredo District office.
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The adjacent landowners have indicated that once the proposed roadway is constructed, they are
expecting to develop the adjacent properties as commercial warehouse properties. As such, growth
and development on the lands adjoining the proposed roadway directly attributable to the new
roadway are expected. These lands, as well as nearby areas at which development might be
facilitated by the project, were combined into an Area of Influence in which growth might be induced.
The Induced Growth Impacts analysis found that such growth may have adverse impacts on
vegetation and wildlife habitat, Threatened and Endangered Species, and water resources. These
impacts, however, would not be substantial, when considered in view of other factors specific to the
project area and the assumption of appropriate mitigation measures.

Under the No-Build Alternative, no induced growth would occur. It is still possible that any of the
areas within the area of influence (AOI) might be developed, but such development would be induced
by the proposed project.

5.16 Cumulative Impacts

A Cumulative Impacts analysis was conducted for the proposed project (TxDOT 2020d). The
complete analysis is documented in the Cumulative Impacts Technical Report, which is available for
review at the TxDOT Laredo District office.

The Cumulative Impacts analysis focused on the same resources as the Induced Growth analysis
described above- vegetation and wildlife habitat, Threatened and Endangered Species, and water
resources. The analysis found that the project would contribute to cumulative impacts on these
resources within their respective Resource Study Areas (RSA’s). Compared with estimated impacts of
other known and foreseeable development and, for Threatened and Endangered Species, in
consideration of the low population density and scarce development of its RSA of Webb County, the
analysis concluded that cumulative impacts would not be substantial. Compliance with existing laws,
and the ability of the City of Laredo to mandate further protection of these resources when issuing
development permits can further mitigate against the project’s contributions to cumulative impacts.

Under the No-Build Alternative, other planned projects would still impact the resources of concern,
but there would be no contribution to cumulative impacts on these resources related to the proposed
project.

5.17 Construction Phase Impacts

As presented in the Noise Analysis Technical Report, noise associated with the construction phase of
a project is difficult to predict. Heavy machinery, the major source of noise in construction, is
constantly moving in unpredictable patterns. However, construction normally occurs during daylight
hours, when occasional loud noises are more tolerable. There are no receivers in most of the areas
of proposed construction, and any receivers anywhere would be expected to be exposed to
construction noise for a long duration; therefore, no extended disruption of normal activities is
anticipated. Provisions would be included in the plans and specifications that require the contractor
to make every reasonable effort to minimize construction noise through abatement measures such
as work-hour controls and proper maintenance of muffler systems.

During the construction phase of this project, temporary increases in PM and MSAT emissions may
occur from construction activities. However, considering the temporary and transient nature of
construction-related emissions, the use of fugitive dust control measures, the encouragement of the
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use of TERP, and compliance with applicable regulatory requirements; it is not anticipated that
emissions from construction of this project will have any significant impact on air quality in the area,
as described in 5.12.5, Construction Emissions.

Construction activities would temporarily impact traffic on FM 1472 and IH-35. A traffic control plan
would be developed to minimize traffic disruption. Access to adjacent businesses on FM 1472 would
remain open through all phases of construction. No detours are anticipated to be required during
construction.

Under the No-Build Alternative, there would be no construction-related impacts.

6.0 AGENCY COORDINATION

In accordance with the MOU between TxDOT and TPWD, TPWD has provided a set of recommended
BMPs in a document titled, “Beneficial Management Practices - Avoiding, Minimizing, and Mitigating
Impacts of Transportation Projects on State Natural Resources,” which is available on TxDOT’s
Natural Resources Toolkit at https://www.txdot.gov/insidetxdot/division/environmental/compliance-
toolkits/natural-resources.ntml . The MOU provides that application of specific BMPs to individual
projects will be determined by TxDOT at its discretion. The TPWD-recommended BMPs that will be
applied to this project are indicated in the Form — Documentation of Texas Parks and Wildlife
Department Best Management Practices (TxDOT 2023c) are available for review at the TxDOT Laredo
District office.

Coordination with regulatory agencies is ongoing. Early Coordination with TPWD was initiated on
February 15, 2023, and concluded on April 1, 2023 with TPWD not providing any comments. (see
Attachment G for documentation of the coordination) TxXDOT will undertake required coordination
once this Draft EA is approved. Documentation of such coordination will be provided in Appendix G
of the final version of this EA. This future coordination would include providing TPWD and TCEQ with
a Notice of Availability (NOA) once the Draft EA is approved as per the respective Memorandum of
Understandings (MOU) with each of these agencies.

7.0 PUBLIC INVOLVEMENT

Meetings with affected property owners were held on April 8 and June 4, 2019. A Public Meeting
was held on July 9, 2019. The Public Meeting was attended by approximately 45-50 people,
including the State Representative serving the Laredo area. Comments were received in writing at
the meeting and by mail. The only negative comment came from the ownership of Webb Commercial
Development, which expressed its overall support for the project but had concerns over the question
of donation of a small portion of its property required for the project. The issue was subsequently
resolved through a land swap between the N. D. Hachar Trust and Webb Commercial Development.
This landowner also expressed concerns about access to land adjacent to the future Hachar-
Reuthinger Rd./Beltway Intersection. All other comments from the public were supportive of the
project. The project is strongly supported by local civic leadership, the local school district, and the
local Metropolitan Planning Association (MPO). A copy of the comment-response matrix from the
Public Meeting is included as Appendix H.
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8.0 POST-ENVIRONMENTAL CLEARANCE ACTIVITIES AND
DESIGN/CONSTRUCTION COMMITMENTS

Post-environmental clearance and design/construction commitments are as follows:

8.1 Post-Environmental Clearance-Activities

Migratory Birds

If migratory birds are encountered on-site during project construction, every effort would
be made to avoid adverse impacts to protected birds, active nests, eggs, and/or young.
Vegetation removal would occur outside of the breeding season (February 15-September
1) and would be limited to that necessary for constructing the proposed action in the
Project Area.

Prior to construction, daytime surveys for nests would be performed to determine if there
are active. Nests that are active should not be disturbed.

Active nests, including ground nesting birds, would not be disturbed, destroyed, or
removed during the nesting season.

Removal of unoccupied, inactive nests would be avoided as practicable.

Establishment of active nests would be prevented during the nestingseason on TxDOT
owned and operated facilities and structures proposed for replacement or repair.

No collection, capture, relocation, or transport of birds, eggs, young, or active nests would
occur without a permit.

Archeological Resources

If archaeological materials are discovered during construction, construction in the
immediate area shall cease, and the SHPO would be contacted to initiate accidental
discovery procedures in accordance with the terms of the PA between the THC, the FHWA,
the Advisory Council on Historic Preservation, and TxDOT.

Hazardous Materials

Biological

If hazardous materials are unexpectedly encountered during construction, appropriate
measures would be taken to assess, contain and remediate the site in accordance with
applicable federal, state, and local regulations.

Due to the presence of protected terrestrial reptiles and Nesting Migratory Birds in the
project area, Bio Monitors will be utilized to survey for protected terrestrial reptiles and
active migratory bird nest.

Terrestrial Reptile and Amphibian Exclusion Fence will be placed along the entire project
perimeter where possible.

All disturbed areas will be revegetated utilizing a TxDOT approved native seed mix that is
regionally appropriate.
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8.2 Design/Construction Commitments

Construction Management

The proposed facility is on a new location, and as such would not affect current travel
patterns. The connections at its termini would be managed in such a way as to minimize
traffic disturbance.

Water Quality

A SW3P would be in place prior to the start of construction and would be maintained until
the site is stabilized.

A NOI stating that a SW3P has been developed would be filed with the TCEQ prior to the
beginning of construction.

Minimize the use of equipment in streams and riparian areas during construction. When
possible, equipment access should be from the banks, bridge decks, or barges.

When temporary stream crossings are unavoidable, remove stream crossings once they are
no longer needed and stabilize banks and soils around the crossing.

Vegetation and Habitat

During construction efforts would be taken to avoid and minimize disturbance of existing
vegetation and soils within the proposed roadway median to the minimum needed to
construct the proposed roadway.

The use of seed mix that contains seeds form only regional ecotype native species is
recommended.

Areas within the existing and proposed ROW, but outside the limits of construction would
not be disturbed.

Riparian buffer zones should remain undisturbed.

The bridges will be designed for adequate vertical and horizontal clearances under the
roadway to allow for terrestrial wildlife to safely pass under the road. A span wide enough
to cross the stream and allow dry ground and a natural surface path under the roadway
will be encouraged.

An Amphibian and Reptile Exclusion Fence will be utilized along the perimeter of the
project area.

Hazardous Materials

The contractor would take appropriate measures to prevent, minimize, and control the
spill of fuels, lubricants, and hazardous materials in the construction staging areas.

All spills would be cleaned immediately, and any contaminated soil would be immediately
removed from the site and be disposed of properly.

Designated areas would be identified for spoils disposal and materials storage and be
protected from inflow or runoff.

All materials being removed and/or disposed of by the contractor would be done

so in accordance with state and federal laws and by the approval of TXDOT
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Construction Noise

= Provisions would be included in the plans and specifications that require the contractor to
make every reasonable effort to minimize construction noise through abatement measures
such as work-hour controls and proper maintenance of muffler systems.

9.0 CONCLUSION

Implementation of the proposed project would not result in a significant impact on the human or
natural environment. Therefore, a Finding of No Significant Impact (FONSI) is recommended.
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Photo 7. Texas tortoise observed on the Reuthinger portion.

Photo 8. Gas line on Hachar portion just east of Cuervo Creek, looking north along gas line route.
Orange line marker is visible at a distance, on left side of road in front of stand of trees.
Proposed roadway crosses from left to right in front of red vehicle.
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Photo 9. Gas line crossing #2 (yellow marker) of Hachar portion along power line ROW, looking
south along gas line route. Proposed roadway crosses from left to right in front of tallest
mesquite at center.
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